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§1014.8 Investigation and examina-
tion.

The DOE may investigate, or may re-
quest any other Federal agency to in-
vestigate, a claim and may conduct, or
request another Federal agency to con-
duct, a physical examination of a
claimant and provide a report of the
physical examination.

§1014.9 Final denial of claim.

(a) Final denial of an administrative
claim shall be in writing and sent to
the claimant, or the claimant’s attor-
ney or legal representative by certified
or registered mail. The notification of
final denial may include a statement of
the reasons for the denial and shall in-
clude a statement that, if the claimant
is dissatisfied with the Department’s
action, the claimant may file suit in an
appropriate U.S. District Court not
more than 6 months after the notifica-
tion is mailed.

(b) Before the commencement of suit
and before the 6-month period provided
in 28 U.S.C. 2401(b) expires, a claimant,
or the claimant’s duly authorized
agent, or legal representative, may file
a written request with the DOE Gen-
eral Counsel for reconsideration of a
final denial of a claim. Upon the timely
filing of a request for reconsideration
the DOE shall have 6 months from the
date of filing to decide the claim, and
the claimant’s option under 28 U.S.C.
2675(a) shall not accrue until 6 months
after the request for reconsideration is
filed. Final DOE action on a request for
reconsideration shall be made in ac-
cordance with the provisions of para-
graph (a) of this section.

§1014.10 Action on approved claims.

(a) Payment of any approved claim
shall not be made unless the claimant
executes (1) a Standard Form 1145, (2) a
claims settlement agreement, or (3) a
Standard Form 95, as appropriate con-
sistent with applicable rules of the De-
partment of Justice, Department of the
Treasury, and the General Accounting
Office. When a claimant is represented
by an attorney, the voucher for pay-
ment shall designate both the claimant
and the attorney as payees, and the
check shall be delivered to the attor-
ney, whose address shall appear on the
voucher.
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(b) If the claimant or the claimant’s
agent or legal representative accepts
any award, compromise, or settlement
made pursuant to the provisions of sec-
tion 2672 or 2677 of title 28, United
States Code, that acceptance shall be
final and conclusive on the claimant,
the claimant’s agent or legal rep-
resentative, and any other person on
whose behalf or for whose benefit the
claim has been presented. The accept-
ance shall constitute a complete re-
lease of any claim against the United
States and against any employee of the
Government whose act or omission
gave rise to the claim, by reason of the
same subject matter.

§1014.11 Penalties.

A person who files a false claim or
makes a false or fraudulent statement
in a claim against the United States
may be liable to a fine of not more
than $10,000 or to imprisonment for not
more than 5 years, or both (18 U.S.C.
1001), and, in addtion, to a forfeiture of
$2,000 and a penalty of double the loss
or damage sustained by the United
States (31 U.S.C 231).

PART 1015—COLLECTION OF
CLAIMS OWED THE UNITED STATES

Sec.

1015.1 Purpose.

1015.2 Applicability.

1015.3 Demand for payment.

1015.4 Interest, administrative charges, and
penalty charges.

1015.5 Responsibility for collection.

1015.6 Collection by administrative offset.

1015.7 Settlement of claims.

1015.8 Referral for litigation.

1015.9 Disclosure to consumer reporting
agencies and referral to collection agen-
cies.

1015.10 Credit report.

AUTHORITY: 31 U.S.C. 3701-3719; Pub. L. 97-
365, 96 Stat. 1754.

SOURCE: 53 FR 24624, June 29, 1988, unless
otherwise noted.

§1015.1 Purpose.

This part establishes procedures for
the Department of Energy (DOE) to
collect, compromise, or terminate col-
lection action on claims of the United
States for money or property arising
from activities under DOE jurisdiction.
It specifies the agency procedures and
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§1015.2

the rights of the debtor applicable to
claims for the payment of debts owed
to the United States. It incorporates,
as appropriate, the Federal Claims Col-
lection Standards (4 CFR parts 101-105).
It sets forth procedures by which DOE:

(a) Will collect claims owed to the
United States;

(b) Will determine and collect inter-
est and other charges on those claims;

(c) Will compromise claims; and

(d) Will refer unpaid claims for litiga-
tion.

[53 FR 24624, June 29, 1988; 53 FR 27798, July
22, 1988]

§1015.2 Applicability.

(a) This part applies to all claims due
the United States under the Federal
Claims Collection Act, as amended by
the Debt Collection Act (31 U.S.C. 3701-
3719), arising from activities under the
jurisdiction of DOE unless such claims
are otherwise subject to applicable
laws or regulations. For purposes of
this part, claims include, but are not
limited to, amounts due the United
States from fees, loans, loan guaran-
tees, overpayments, fines, civil pen-
alties, damages, interest, sale of prod-
ucts and services, and other sources.
This part provides the procedures for
collection of claims by administrative
offset under 31 U.S.C. 3716. DOE 2200.2,
Collection From Employees for Indebted-
ness to the United States, provides the
procedures for collection of claims by
Federal salary offset under 5 U.S.C.
5514. The failure of DOE to include in
this part any provision of the Federal
Claims Collection Standards does not
prevent DOE from applying the provi-
sion. The failure of DOE to comply
with any provision of this part or of
the Federal Claims Collection Stand-
ards shall not be available as a defense
to any debtor in terms of affecting the
merits of the underlying indebtedness.

(b) All claims due from Federal em-
ployees will be collected in accordance
with DOE 2200.2, Collection from Employ-
ees for Indebtedness to the United States,
or successor internal directives. DOE
2200.2 provides for hearings as required
under 5 U.S.C. 5514 and 4 CFR part 102.

(c) Claims arising from the audit of
transportation accounts pursuant to 31
U.S.C. 3726 shall be determined, col-
lected, compromised, terminated, or

10 CFR Ch. X (1-1-97 Edition)

settled in accordance with regulations
published under the authority of 31
U.S.C. 3726 (see 41 CFR parts 101-141,
administered by the Director, Office of
Transportation Audits, General Serv-
ices Administration) and are otherwise
excepted from these regulations.

(d) (1) Claims arising out of acquisi-
tion contracts, subcontracts, and pur-
chase orders which are subject to the
Federal Acquisition Regulation Sys-
tems, including the Federal Acquisi-
tion Regulation, 48 CFR subpart 32.6,
and the Department of Energy Acquisi-
tion Regulations, 48 CFR subpart 932.6,
shall be determined or settled in ac-
cordance with those regulations.

(2) Claims arising out of financial as-
sistance instruments (e.g., grants, sub-
grants, contracts under grants, cooper-
ative agreements, and contracts under
cooperative agreements) and loans and
loan guarantees shall be determined or
settled in accordance with internal
DOE directives. Relevant provisions
currently are set forth primarily at 10
CFR 600.26 and 10 CFR 600.112(f)

[53 FR 24624, June 29, 1988; 53 FR 27798, July
22, 1988]

§1015.3 Demand for payment.

(@) A total of three progressively
stronger written demands at not more
than approximately 30-day intervals
will normally be made unless a re-
sponse or other information indicates
that a further demand would be futile
or unnecessary. When necessary to pro-
tect the Government’s interest, writ-
ten demand may be preceded by other
appropriate actions under the Federal
Claims Collection Standards, including
immediate offset, as provided in para-
graph (d)(2) of this section, and/or re-
ferral for litigation.

(b) The initial written demand for
payment should inform the debtor of
the following:

(1) The basis for the claim;

(2) The amount of the claim;

(3) Any right to a review of the claim
within DOE;

(4) The date by which DOE expects
full payment and after which the ac-
count is considered delinquent (this is
the due date and is normally not more
than 30 days from the date the written
initial demand was either mailed,

624



		Superintendent of Documents
	2010-11-12T23:02:44-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




